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IN THE 


United States Court of Appeals 

District of Columbia. 

October Term, 1944. 


No. 8468. 


JAMES E. ARNOLD, Appellant, 
v. 

SOVEREIGN CAMP WOODMEN OF THE WORLD, a 

corporation, Appellee. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF FOR APPELLEE. 


STATEMENT OF THE CASE. 

(The parties are designated as in the Court below) 

This is a suit by the insured for an accounting upon his 
life insurance policy (denominated a benefit certificate) and 
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for equitable relief involving setting aside tbe action of the 
plaintitf in surrendering his certificate and accepting a 
settlement of his claim, and for a reinstatement of the cer¬ 
tificate. 

The pleadings below raise questions of law involving the 
validity against the plaintiff of changes in the constitu¬ 
tion, by-laws and rates of the defendant, actuarial methods 
of accounting, et cetera. 

The court below passed upon none of these questions 
because it held that there had been an accord and satisfac¬ 
tion. 

The plaintitf was the holder of a benefit certificate is¬ 
sued by the defendant which provided that in the event of 
the plaintiff’s death, defendant would pay to the plaintiff’s 
beneficiary the sum of $2,000. The certificate also provided 
that should the plaintiff become disabled after attaining the 
age of 70, he might receive, in lieu of insurance, a “benefit 
equal the full amount of reserve accumulation.” This cer¬ 
tificate was dated April 20, 1941 (R. 336). 

The plaintiff was over 70 and was disabled. 

On April 13, 1933 the defendant received a letter from 
the plaintiff asking about the disability benefits of the 
policy and what amount he might be paid (R. 439). On 
April 21,1933 the defendant wrote the plaintiff stating that 
the amount to which the plaintiff would be entitled, should 
he desire the disability benefit, would be $228.37. The letter 
pointed out that the option of surrendering the certificate 
and accepting a disability benefit was available, but that 
the exercise of that option and the acceptance of the cash 
disability benefit would cancel the certificate and terminate 
membership in the Association (R. 440). 

On April 24, 1933, the plaintiff replied to the foregoing 
letter strongly expressing his disappointment that the pro¬ 
posed payment was so small. That letter said: 
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817 17th St., S. E. 

Washington, D. C. 

April 24, 1933. 

Sovereign Camp 
Woodmen of the World 
Omaha, Nebraska 

Esteemed Sovereign: 

I thank you for your letter of the 21st transmitting 
to me application for old age benefit under my Bene¬ 
ficiary Certificate No. 8984, Camp No. 533, Ardmore, 
Oklahoma. 

I have executed the application, and am transmitting 
same to you herewith, together with my said Certificate 
No. 8985, and receipts for dues for the past two months, 
February and March. T have remitted for the April 
dues, but as our clerk seems to wait to the end of the 
month before sending out receipts, I suppose it will be 
after the first of next month before I receive receipt 
from him. 

I am disappointed that the amount of the benefit is 
so small—only $228.37. A very poor investment. 
Thirty-three years I have paid my money to you each 
month, believing T would have something to look for¬ 
ward to in my old age. Now $228.37 for a $2,000.00 
policy that I have paid premiums on for 33 years. That 
does not harmonize with the talks I have been hearing 
the past week over the radio boosting insurance as an 
investment. I do not know how you arrive at the 
amount due, as you gave me no light on this. (R. 441). 

With the letter, the plaintiff enclosed a formal applica¬ 
tion for the payment of the disability benefit of $228.37, 
for the surrender of his benefit certificate and for termina¬ 
tion of his membership in the Association. Before execut¬ 
ing the application, the plaintiff submitted himself to a 
physical examination to establish the fact of physical dis¬ 
ability. The application for disability benefit is as fol¬ 
lows : 

I, J. E. Arnold, a member of Camp No. 533 located at 
Ardmore, State of Oklahoma and holding Beneficiary 
Certificate No. #8985, hereby make application for dis- 


4 


ability benefit in the sum of $228.37, or for such sum 
as I may be entitled to receive. 

I was born on the 10th day of January, 1863, at 
Georgia, I am now 70 years of age and am disabled, as 
follows: 

For and in consideration of the payment to me of the 
sum aforesaid by the Association, I hereby surrender 
my said Beneficiary Certificate and withdraw and can¬ 
cel my membership in said Association and its local 
Camps, and I do hereby for myself, my beneficiary, my 
heirs, administrator and assigns acknowledge full and 
complete satisfaction and payment to me of all sums, 
claims or demands which could or might arise by rea¬ 
son of the issuance of said Beneficiary Certificate of 
membership. The association reserves the right at its 
option to require of me at my expense a medical ex¬ 
amination. 

This the 24th day of April, 1933. 

(Signed) James E. Arnold 
811 17th St., S. E. 
Washington, D. C. 

Witness to signature: 

David D. Gums 


Physician’s Certificate. 

I, Homer K. Butler, a regularly licensed and prac¬ 
ticing physician, residing in the Town or City of Wash¬ 
ington, State of District of Columbia, hereby certify 
that I have examined James E. Arnold, who signed the 
within application for disability benefits, and from said 
examination I find that he is physically disabled to the 
extent that he is not able to carry on his usual occupa¬ 
tion. Said disability consists of: Cardio-Vascular- 
renal disease. 

Is he mentally competent to transact business and 
to give a valid receipt and release for money paid him? 
Yes. 

(Signed) Homer K. Butler, M.D. 

Address 1241 Pa. Ave., S. E. 
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Certificate of Camp Officers. 

We, the undersigned officers of Camp No. 533, at 
Ardmore, State of Okla., hereby certify that James E. 
Arnold signed the foregoing application for disability 
benefit; that he has paid all dues and assessments to 
and including the month of March; that he is now a 
member in good standing in this Camp, and that he is 
now physically disabled and unable to carry on his 
usual occupation on account of and has voluntarily 
surrendered and canceled his Beneficiary Certificate. 

Consul Commander 
Banker Ed. Sandlin 
Financial Secretary Dow Webb 

(R. 442) 

The letter and application were received by the defendant 
on April 26, 1933. Subsequently the amount of the dis¬ 
ability benefit was reduced by $1.75 (refunded by a sepa¬ 
rate check), making the benefit $226.62. The defendant ap¬ 
proved the application and on May 11, 1933, issued and 
forwarded to the plaintiff a check for that amount. 

Senator Morris Sheppard of Texas was Treasurer of de¬ 
fendant and present in Washington. When the plaintiff 
received the check, he called upon Senator Sheppard to- dis¬ 
cuss his disappointment in the amount of the disability 
benefit. Senator Sheppard suggested that if the plaintiff 
would write him he would discuss the matter with the home 
office of the defendant. Accordingly, the plaintiff wrote 
Senator Sheppard, protesting the amount of the disability 
benefit (R. 9). 

Presumably Senator Sheppard did take the matter up 
with the home office of the defendant, because, on June 9, 
1933, and while the check was still in possession of the 
plaintiff, the defendant, through its President, wrote the 
plaintiff explaining why the disability benefit was no 
larger. Attached to this letter was a detailed report by 
the defendant’s actuary explaining the method of arriving 
at the sum tendered (R. 490-492). Thereafter, having held 
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the check for some weeks, the plaintiff cashed it on June 
17, 1933 (R. 442-443). On the reverse side of the check, 
above the endorsement, appeared the following language: 

In consideration of the check on the reverse side 
hereof, I the undersigned payee hereby acknowledge 
receipt of payment in full of all benefits due or arising 
under the certificate described in said check and accept 
the same in full of all demands against the Sovereign 
Camp Woodmen of the World. My endorsement of 
said check is an acknowledgment of this receipt. 

Original payee must endorse here 
(Signed) James E. Arnold 
(R, 443-444) 

SUMMARY OF ARGUMENT AND ARGUMENT. 

The question presented is whether or not the plaintiff’s 
acceptance, retention and cashing of the check for disability 
benefit, dated May 11, 1933, amounted to an accord and sat¬ 
isfaction. 

This case was submitted by the Court below to an auditor 
for report and he answered the foregoing question in the 
affirmative. Exceptions were filed and argued. The Court 
by memorandum and order overruled all exceptions and en¬ 
tered judgment for the defendant. 

There is nothing in the facts which in any way takes this 
case out of the clear pattern of the standard accord and 
satisfaction, the elements of which are outlined in Andrews 
v. Haller Wall Paper Co., 32 App. D. C. 392. 

The brief for the plaintiff argues at length that fraudu¬ 
lent representations made to bring about an accord and 
satisfaction vitiate it. 

Be this as it may, we are unable to find in the brief of 
the plaintiff any concise statement as to what is the fraud 
or misrepresentation which it is claimed induced the plain¬ 
tiff to retain and cash the check. The Bill of Complaint im¬ 
plies that there was some misrepresentation in a letter sent 
the plaintiff in 1931 by the defendant, urging him to rein- 
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state his then-lapsed certificate and assuring him of the 
financial responsibility of the defendant. This letter was 
introduced in evidence (R. 486) and is frequently referred 
to in the brief of the plaintiff with the strong implication 
that there was something improper about it. The letter, 
however, was a mere urging of the defendant that the plain¬ 
tiff continue his membership and does not have any element 
of fraud. Sovereign Ccvmp Woodmen of the World v. Lam¬ 
bert, 228 Ala. 440. 

There is a possibility that the plaintiff’s brief argues that 
the fraud consisted in this; that it was represented by the 
defendant to the plaintiff that the sum paid him was all to 
which he was entitled, whereas in fact he was entitled to 
more, and that the plaintiff relied upon this representation 
and was thereby induced to effectuate the accord and satis¬ 
faction. 

If this be the contention, it is a naked assertion in the 
brief and there is no suggestion in the record that there 
is anything at all erroneous, let alone fraudulent, about the 
computation of the amount due. The only testimony on the 
subject is the testimony of the defendant’s actuary based 
upon the books of the defendant and arriving at exactly the 
amount in fact paid the plaintiff. 

Respectfully submitted, 


Paul M. Segal, 

1026 Woodward Building, 
Washington, D. C., 
Attorney for Appellee. 
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